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SB 666 
RELATING TO AN AIRPORTS CORPORATION 

 

Chair Inouye, Vice Chair Harimoto, and members of the Committee, thank you for the 
opportunity to submit testimony on SB 666.The State Procurement Office's (SPO) supports the 
intent of the bill, and is submitting comments relating to the exemption of the Airports 
Corporation (Corporation) from the Procurement Code. 

1. This Bill is attempting to exempt the Corporation from the Procurement Code. However, 
SPO is concerned with the legality of the verbiage on Section 2, Page 11, Lines 12-14: 

“(6) May establish rules pursuant to chapter 91 that supersede chapter 103D” be amended to “May 
establish rules pursuant to chapter 91.”  

 Concern: Rules cannot supersede Statute. There are multiple Supreme Court Cases in 
which Government has lost due to implementing Rules that are less restrictive than Statute.  

 Recommendation: At a minimum, the Corporation should continue procuring under the 
Procurement Code until the Corporation has written policies and procedures that have been 
reviewed by SPO and approved by the board of directors of the Hawaii Airports Corporation. 
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SPO recommends using the following verbiage:  

“(6)  Shall be exempt from the provisions of chapter 103D, provided that prior to the 
implementation of such exemption, the corporation shall be subject to the procurement 
requirements of chapter 103D. The Corporation shall submit written policies and 
procedures to be reviewed by the SPO, and approved by the Chief Executive Officer, and 
the Board of Directors. The rules shall provide, at a minimum, for the following:” 

2. This Bill details the minimum requirements the Corporation shall implement in respect of 
its exempt procurement process in Section 2, on Pages 11 (Lines 18-20), 12, 13, and 
Page 14 (Lines 1-9). 

Concern: This list excludes specific language in Page 13, Line 9-11 that talks to best 
value procurements, deliverable-based payments and limiting time and material 
contracts. Additionally, the entire list is written in passive language. 

Recommendation: Reframe list in active voice as per SB1281 and SB1536, and include 
the missing verbiage as follows: 

(A)  A chief procurement officer position shall be established to oversee a centralized 
set of procurement professionals to conduct procurement;  

(B)  The board of directors shall maintain internal policies and procedures for the 
timely and efficient procurement of goods and services, including planning, 
engineering, and construction services, to include post-award contract 
management and oversight procedures, that are consistent with the goals of 
public accountability and public procurement practices;  

(C)  Procurement policies shall be published and available to the public;  

(D)  The corporation shall implement and maintain an electronic procurement system 
to ensure electronic posting, to include requisition-to check, contract 
management, and spend analysis modules. All solicitations, including any bid 
openings, and additional solicitation documents shall be publicly available 
online; 

(E)  The corporation shall develop key performance indicators covering the following 
four areas: (i) Effective management and increased efficiency of the procurement 
process; (ii) Contract management and supplier performance; (iii) Transparency, 
openness, and accountability of procurement processes; and (iv) Professionalism 
of the procurement workforce;  

(F)  The corporation shall develop a training and procurement delegation system;  
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(G)  Professional services contracts for licensees under chapter 464 shall be procured 
in accordance with section 103D-304; whereas all other services may be 
procured using best value competitive proposals and using, insofar as practical, 
deliverables as a payment method and limiting use of time and materials 
contracts;  

(H)  Cost plus percentage of cost type contracts shall be disallowed; 

(I) Insofar as practical, and based on specifications developed, adequate and 
reasonable competition of no fewer than three proposals shall be solicited for 
each project;  

(J)  Factors, including quality, warranty, delivery, and full lifecycle costs to include 
handover, surge, and disaster preparedness factors, and a best-value award, to 
include a past performance evaluation factor, shall be considered in determining 
the offeror with the most advantageous proposal;  

(K)  The procurement requirements shall not be artificially divided or parceled so as 
to avoid competitive bidding or competitive proposals; and  

(L)  The corporation shall implement a dispute resolution process for procurement 
award and post-award contract actions. 

3. Section 9, Page 42, Lines 1-9 correctly add the Corporation as an exempt entity. 

Thank you. 
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Department of Public Safety 
 

                        Senate Committee on Transportation 
                          Senator Lorraine R. Inouye, Chair 

                             Senator Breene Harimoto, Vice Chair 
 

Wednesday, January 30, 2019; 1:15 p.m. 
State Capitol, Conference Room 225 

 
Chair Inouye, Vice Chair Harimoto, and Members of the Committee: 

The Department of Public Safety (PSD) supports Senate Bill (SB) 666, which 

authorizes the etabalishment of Hawaii Airports Corporation within the Department 

of Transportation for administrative purposes.  PSD supports the intent of a separate 

authority to develop, manage, operate, and maintain the State’s airports.  

Thank you for the opportunity to present this testimony. 
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SB 666 – RELATING TO AN AIRPORTS CORPORATION 
 
Chair Inouye, Vice Chair Harimoto, and members of the committee: 
 
Thank you for the opportunity to submit testimony on SB 666 which among other things, 
authorizes the establishment of the Hawai‘i Airports Corporation within the Department 
of Transportation for administrative purposes. 
 
The University of Hawai‘i (UH) supports SB 666, and believes the establishment of such 
a corporation would allow for the airport to operate more effectively and efficiently and 
enable capital improvements projects to be completed in a more timely manner. 
 
The quality and appearance of our local airports serve as a critical impression on 
arriving students and families.  UH considers the airports and all State facilities as a 
showcase of Hawai‘i.  For many visitors arriving into the State, the first impression is 
experienced at the airport, and this includes UH’s non-resident students along with their 
families and prospective and current faculty members. 
 
Thank you for the opportunity to testify on this important measure. 
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Before the Senate Committee on  

TRANSPORTATION 
 

Wednesday, January 30, 2019 
1:15pm 

State Capitol, Conference Room 225 
 

In consideration of 
SENATE BILL 666 

RELATING TO AN AIRPORTS CORPORATION 
 

Senate Bill 666 proposes to authorize the establishment of the Hawaii Airports Corporation 
(Corporation) within the Department of Transportation (DOT) for administrative purposes.  The 
measure provides for appointment of members to the board of directors and powers and duties of 
the Corporation, transfers aeronautics functions and the real property assets of DOT to the 
Corporation by the established transfer completion date agreed upon by the Corporation, the 
director of DOT, and the Governor, which shall be no later than December 31, 2022, and 
appropriates funds.  The Department of Land and Natural Resources (Department) supports 
DOT’s desire to place the State’s airports under the Corporation.   
 
The Department notes that any public trust lands held by DOT under Governor’s executive order 
will be deemed to held by the Corporation as of the transfer completion date.  Accordingly, no 
action by the Board of Land and Natural Resources or the Governor would be needed to cancel 
existing executive orders to DOT and reset aside airport lands to the Corporation. 
  
Thank you for the opportunity to comment on this measure.    
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January 30, 2019 

1:15 p.m. 
State Capitol, Room 225 

. 
S.B. 666 

RELATING TO AN AIRPORTS CORPORATION 
 

Senate Committee on Transportation 
 
The Department of Transportation (DOT) strongly supports Senate Bill 666 which 
establishes a Hawaii Airports Corporation (HAC) within the Department of 
Transportation for administrative purposes.  
 
DOT recommends the following revision:  
 

(1) Section 2, Part II, Audits:  The State Auditor shall conduct management and 
financial audits of the corporation for fiscal year 2023 and every second year 
thereafter.  
 

At present, responsibility for development, management and operation of the 
State's airports system is distributed among several State departments.  The 
distribution of responsibility and involvement by multiple agencies, sometimes with 
conflicting goals and priorities, results in delayed decision-making and inefficiency. 
Such delays have stalled airport system capital programs, resulting in lost economic 
contribution and jobs, and insufficient capacity to meet future airline needs.  At the 
same time, despite the financial self-sufficiency of the airport system, State-
imposed constraints to airport operating budgets and staffing have resulted in 
progressive deterioration of the quality of terminal facilities, which no longer reflect 
the best of our great State, and are increasingly well below the standard of other 
airports serving leading global destinations. 
 
Unlike many other units of State government, the airports are self-sustaining 
businesses, which must operate with a strong commercial and customer service 
focus and must be rapidly responsive to opportunities and market conditions.  The 
Hawaii Airports Corporation would be a single-purpose entity with capabilities and 
attributes necessary to improve efficiency and implement airport industry best 
practices in all aspects of operation. 
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The DOT requests that the Hawaii Airport Corporation shall have its own Chief 
Procurement Officer (CPO) jurisdiction within HRS Chapter 103D, and the Chief 
Executive Officer shall delegate procurement authority to the corporation’s CPO with full 
authority to develop and implement procedures for the timely and efficient procurement 
of professional services; planning, engineering, and construction services; and services 
and material as may be required for the development, management, and operation of 
the airport system, consistent with accepted standards of probity, transparency, and 
accountability for a public body.  This would allow the Hawaii Airport Corporation to 
develop more efficient internal processes and give it authority over its own 
procurements, but still maintain the higher level policies of the State Procurement Code 
and Rules. 

 
DOT believes that an independent Airport Corporation, operating airports to achieve 
their full potential, would maximize their contribution to the State economy, improve 
global access and inter-island mobility, and in so doing, strengthen their critical role in 
sustaining the social and cultural fabric of the State. 

 
Thank you for the opportunity to provide testimony and we urge your favorable 
consideration of this measure. 
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January 25, 2019

Senate Committee on Transportation

Hearing Date: Wednesday, January 30, 1:15 p.m., Conference Room 225

Subject: SUPPORT - SB 666, Relating to an Airports Corporation

Dear Chair Inouye, Vice-Chair Harimoto, and Members of the Committee:

The American Council of Engineering Companies of Hawaii (ACECH)
represents 70 engineering consulting firms with over 1,500 employees
throughout Hawaii. ACEC nationally is a strong supporter of long-term
investment in modern and efficient infrastructure as a driver of our economy.
We support the intent of this bill to establish an airport authority that may
improve the delivery of needed projects at Hawaiiôs airports.

Any such Airport Corporation must be subject to appropriate procurement best
practices, including Qualifications-Based Selection (QBS), the nationally
recognized model procurement code for the procurement of design professional
services. QBS protects taxpayer interests and provides for the selection of the
best qualified design professional for each project, essential for public safety.

Therefore, we support the bill with its language requiring that professional
services be procured in accordance with HRS 103D-304.

Please do not hesitate to contact us if you have any questions regarding this
letter.

Respectfully submitted,
AMERICAN COUNCIL OF ENGINEERING COMPANIES OF HAWAII

./\l
= I Sugai,P.E.
' ident
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January 28, 2019 
 
 
 
Transportation Committee, Hawaii State Senate 

 
 
Re: Testimony with comments on SB 666 instituting an Airports Corporation 
 
Aloha Chair Inouye and members of the Transportation Committee: 
 
UNITE HERE Local 5 represents over 900 food service concession and in-flight catering workers at 
airports statewide. We are concerned about how establishing an Airports Corporation would impact 
the future for these and other people working at the airports. However, with the right language, SB 
666 can be a means to protect working people throughout the airport system, help their jobs become 
good jobs, protect airport system revenues, protect the tourism industry and protect the image of our 
state. 
 
Specifically, we believe the bill should incorporate language establishing the following: 
 

1. Labor Peace: The State should commit to protecting its own financial interests in this way, 
especially if the Airports Corporation is intended to be self-funded from the revenues of its 
activities. One crucial way to accomplish this is to require labor peace for non-airline 
businesses seeking to do business at the airport. If the bill allows for an alternative 
procurement process from HRS 103D and HRS 102, that process should stipulate that all 
private employers at the airport must commit as part of their contracts to avoid labor 
disputes, which could otherwise be costly and disruptive to the state, threatening the 
revenue streams upon which the Airports Corporation will rely. Public agencies in cities 
across the U.S. have made similar commitments, including San Jose, Oakland, Atlantic City, 
Miami-Dade County and the NY/NJ Port Authority. 
 

2. Living Wage: Unfortunately, our airports are currently home to some of the lowest-paid jobs 
in the state. We believe one job should be enough for working people to put food on the 
table, raise a family, pay their rent or mortgage, get decent health care, send their kids to 
school and have a decent retirement. The state can play a role in demanding this by 
instituting a living wage standard for all employers doing business within the airport areas. 
This should include companies that do business directly with the state as well as their 
subcontractors. All employees working in and around the airport should make a living wage. 
With SB 666, this legislature can make that a reality. 
 

3. Worker retention: Regardless of what procurement processes are in place, inevitably some 
concessions will change control over time. With SB 666, the State should ensure that workers 
can expect continuity of their employment. Like labor peace, worker retention standards 
ensure that airport operations continue in a streamlined way with minimal disruption even 
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when contracts change hands. Worker retention protections can also help retain an 
experienced, skilled and more motivated workforce, who could value their airport 
employment as long-term careers. This is especially valuable in an era of heightened airport 
security (whether or not those security fears are proportional to the actual threat). 
 

4. Free speech: Airports are public spaces in which the freedom of expression is becoming 
increasingly important. The racist actions of the Trump administration in particular have 
called into question who we are as a country. Especially in HawaiiÕs tourist environment, it is 
important to show the world that we have Aloha for people from all cultures. Limiting free 
speech in the Trump era is the same as complicity in bigotry and racism. Current airport 
policies restricting free speech are unconstitutional as written. We need to ensure that as 
control of the airports changes hands, unconstitutional policies do not result in expensive 
litigation and/or a tool to promote xenophobia. SB 666 provides a vehicle to protect free 
speech rights. 

 
It is crucial to address these issues before moving forward to create a new system for running our 
airports. Thank you for your consideration. 
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UPW COMMENTS ON SB666 RELATING TO AN AIRPORT CORPORATION  

 
By DAYTON M. NAKANELUA, 

State Director of the United Public Workers, 
AFSCME Local 646, AFL-CIO (“UPW”) 

 
 My name is Dayton M. Nakanelua and I am the State Director of the United Public 
Workers, AFSCME, Local 646, AFL-CIO (UPW).  The UPW is the exclusive representative for 
approximately 14,000 public employees, which include blue collar, non-supervisory employees 
in Bargaining Unit 01 and institutional, health and correctional employees in Bargaining Unit 10, 
in the State of Hawaii and four counties. The UPW also represents about 1,500 members in the 
private sector. 
 
The Daniel K. Inouye International Airport is a major driver of the economy in Hawaii for all the 
four counties. As such, it must be protected, safeguarded, improved and managed to the benefit 
of our citizens in Hawaii. We must therefore look further than the next two years as the 
Legislature debates the bills on the development of a Hawaii Airport Corporation. The problem 
is climate change and its potentially damaging effect on the Daniel K. Inouye International 
Airport, supporting facilities and infrastructure. It is acknowledged that many do not believe in 
the issue of climate change but the UPW places its reliance on the scientific findings of our 
scientists at the University of Hawaii and allied scientific agencies (Hawaii Sea Level Rise 
Vulnerability and Adaptation Report 2017 by Tetra Tech and the state DLNR). 
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Honolulu Mayor Kirk Caldwell announced on November 26, 2018 that, “[There is] No more 
important issue than climate change” after he reviewed the Fourth National Climate Assessment  
Report from the Honolulu Climate Change Commission. Mayor Caldwell is taking 
action. The United Nations Secretary-General on September 2018 calls climate 
change “the defining issue of our time” and appeals for urgent action from 
world leaders.  
 
According to Climate Central, published on June 18, 2013, an independent 
organization of leading scientists and journalist researching and reporting 
the facts about climate change and its impact on the public the following 
airports are most vulnerable to sea level rise: 
San Francisco International, Oakland International, Honolulu International 
(Daniel K. Inouye International Airport), New Orleans Louis Armstrong 
International, Tampa International, Miami International, Ft. Lauderdale 
International, Ronald Regan Washington International, Newark Liberty 
International, LaGuardia, Philadelphia International and John F. Kennedy 
International. 
 
As SB666 moves through the legislative process, we strongly recommend it 
include the question of, “What do we (public and private sector) do to 
protect, preserve, the Daniel K. Inouye International Airport from the effects 
of climate change and whether a provision should be included in the bill for 
DOT or other agency, private or public, to develop initial plans and revenue 
sources immediately for mitigating measures for DKI International Airport. 
 
President Barack Obama stated this about climate change, “We are the first 
generation to feel the effects of climate and the last generation who can do 
something about it.” 
 
Thank you for the opportunity to submit these comments. 
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808-845-9393 - info@smcahi.com 
1088 Bishop Street #609, Honolulu, HI 96813 

                                              January 29, 2019 
 

TO: Senate Committee on Transportation 
FROM: Blake Parsons, Executive Director 
SUBJECT: Comments on SB. 666 - Relating To An Airports Corporation 

 
Chair Inouye and Members of the Committee: 
 

My name is Blake Parsons. I am the Executive Director of the Sheet Metal & Air Conditioning 
ContractorsÕ National Association Ð Hawaii Chapter, a trade association that represents the 
management of unionized sheet metal and air conditioning contractors in Hawaii. 

 
We respectfully request that you consider adding the following language in Section 3 Ð Powers 
Generally: 
 

In an invitation to bid, the corporation shall specify that all bids include the name of each 
person or firm to be engaged by the bidder as a joint contractor or subcontractor in the 
performance of the contract and the nature and the scope of the work to be performed by 
each.  Construction bids that do not comply with this requirement may be accepted if 
acceptance is in the best interest of the corporation and the value of the work to be 
performed by the joint contractor or subcontractor is equal to or less than one per cent of 
the total bid amount; 

 
This inclusion would encourage competition by ensuring small subcontractors like my members - and 
thousands of small businesses across our state - have a fair and level playing field when bidding state 
projects. Failing to include the subcontractor listing requirement would incite bid shopping and would 
reduce the pool of subcontractors interested in bidding state projects. 

 
The listing of subcontractors is a central pillar of our State's procurement code and should be 
upheld as part of the Airports Corporation. Thank you for the opportunity to submit testimony on 
this matter. 

 
 

Executive Director 
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Activities & Attractions Association of Hawaii 
PO Box 598, Makawao, Hawaii 96768 

(808)871-7947 Main (808)877-3104 Fax 

 
Testimony to the  

COMMITTEE ON TRANSPORTATION 

Senator Lorraine R. Inouye, Chair 
Senator Breene Harimoto, Vice Chair 

  
 

 Wednesday, January 30, 2019, 1:15 pm 
Conference Room 225 

 

RE: Support SB666 RELATING TO AN AIRPORTS CORPORATION 

Aloha Chair Senator Inouye and Vice Chair Senator Harimoto & Members of the committee; 

Mahalo for this opportunity to testify, my name is Toni Marie Davis. For the last 20 years it has 
been my honor to serve the Activity & Attraction industry of Hawaii through my position as the 
Executive Director of A3H (Activities & Attractions Association of Hawaii).  A3H represents 
nearly 200 businesses statewide. Our members range in size from very large (over 300 
employees) to very small (1-2 employees). A3H SUPPORTS SB666.   

As the saying goes, “You never get a second chance to make a first impression”.  Our State’s 
main economic engine is the Visitor Industry. The first impression of our state happens at the 
airport.  Every touch point of a visitor’s experience should be impeccable. To remain a world 
class visitor destination, our goal should be to have the airport experience mirror the hotel 
experience. Today these two are worlds apart.  Kauai, Maui and Hawaii Island’s airports are in 
need of basic repair and quality maintenance.  Next time you fly in or out of these airports, take 
a good look around.  Note the condition of the ceilings, bathrooms, floors, carpets, windows, 
seats, flight monitors, etc… I flew into Sacramento, CA airport over the summer. It was 
impressive and immaculately clean in little ole Sacramento, CA. 

I believe in the US, only two other States, Alaska and Washington airports are owned and 
operated by government departments, like Hawaii.  The reason other states have transitioned 
to other modes is that operating outside of the state’s restriction on hiring, procurement and 
the natural tendency to stagnant, progress, productive efficiency and profitability may thrive.  
Bringing the management to a Airport Corporation should provide the ability to properly 
maintain, hire & train needed staff, increase revenues to improve the cleanliness and beauty of 
the facility.  Thank you again for the opportunity to testify. 

Sincerely, 

 
Toni Marie Davis 
Executive Director 
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